March 07, 2022

The Honorable Xavier Becerra

Secretary

U.S. Department of Health and Human Services
200 Independence Ave, SW

Room 120F

Washington, DC 20201

Re: Contract Year 2023 Policy and Technical Changes to the Medicare Advantage and Medicare
Prescription Drug Benefit Programs (CMS-4192-P)

Dear Secretary Becerra:

On behalf of patients, pharmacies, health care organizations, and health care practitioners, we write to
urge the Department of Health and Human Services (HHS) to move forward with a proposal in the
Centers for Medicare & Medicaid Services (CMS) proposed rule for Contract Year 2023 Policy and
Technical Changes to the Medicare Advantage and Medicare Prescription Drug Benefit Programs that
would meaningfully promote beneficiary access to needed medications by reducing cost-sharing for
seniors and people with disabilities through the reform of direct and indirect remuneration (DIR) fees in
Medicare.

In the proposed rule, CMS notes that the use of DIR fees has soared an astonishing 107,400 percent
between 2010 and 2020. Such an increase has led to a significant negative impact on beneficiaries
where increased cost-sharing can affect medication affordability, leading to reduced medication
adherence, and poorer health outcomes.

When pharmacy DIR fees are applied post point-of-sale, they are not reflected in the negotiated price at
the pharmacy counter, which causes many patients to pay more out-of-pocket for their drugs than they
should. The reforms proposed by CMS, which would require pharmacy price concessions be assessed at
the point-of-sale, are estimated to reduce seniors and people with disabilities’ out-of-pocket expenses
by $21.3 billion over 10 years.

As it stands now, the inconsistent and opaque nature in which these retroactive fees are applied makes
it difficult for pharmacies to continue operating, and many pharmacies have closed, which negatively
impacts patient access to care.

To help ensure that patients obtain maximum savings, CMS must treat all fees charged to pharmacies as
price concessions and must also ensure patients experience the intended savings throughout all phases
of the Part D program, including the coverage gap. Addressing this, while also overseeing and
establishing standardized pharmacy performance metrics that fairly and reasonably evaluate
pharmacies based on the drugs they dispense and services they provide, will help to provide much
needed reform to these price concessions. CMS must ensure a final rule eliminates retroactive claw
backs on pharmacies, so they do not continue to compromise beneficiary access to their pharmacy. It is
important CMS ensure that these reforms ultimately achieve two things: reduce beneficiary drug costs
and also protect pharmacy access.

We applaud CMS’ efforts to address necessary DIR fee reforms and urge that the proposed rule be
finalized in a comprehensive way as described above.
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